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This Criminal Procedure Code is the result of almosyddr work of the Ministry of Justice
which was prepared with assistance of French Cooperation. Since 1994, the Ministry of Justice has
started reviewing criminal procedures to meet the needs of Can@fudia clear and comprehensive
criminal procedure code because criminal procedures are fundamental legal texts and are important
instruments of the criminal court.

In the preparation of the code, it is hecessary to compile the scattered texts so that th
become unified and consistent which make it easy to understand. The Ministry of Justice adheres to
the principles of the Law dated 8 March 1993 on Criminal Procedures which aim to ensure the
institutional continuity in accordance with legal traditiontbe Kingdom of Cambodia and to provide
the investigating judges with major roles during investigation and evidence collection stages. This
Code clearly provides the principles to ensure the effectiveness in pursuing the perpetrators, the
prosecution andrial as well as the respect of freedom of individual in accordance with the principles
provided in the Constitution of the Kingdom of Cambodia and international conventions to which the
Kingdom of Cambodia is a party such as the 1948 Universal Declamatidinman Rights, the 1966
International Covenant on Civil and Political Rights.

This Criminal Procedure Code was adopted by the National Assembly with 83/83 votes on 7
June 2007 and adopted by the Senate with 51/51 votes on 24 July 2007. The adophierCofle is
an evidence of achievement of the legal framework building in line with the legal and judicial reform
policy of the Kingdom of Cambodia under the supreme leadership of Samdech Prime Minister Hun
Sen.

Now, almost every citizen in the Cambauisociety understands that it is necessary for
everybody to be aware of the rules of law in order to ensure the effectiveness of their enforcement
because modern societies need awareness raising and dissemination of laws so as to maintain and
ensure peacand safety for business operations nationally and internationally. When myself and
colleagues of the Ministry of Justice representing the Royal Government defended the draft Criminal
Procedure Code at the National Assembly at its 6th session of the 3sthtage, there were
numerous members of the National Assembly raised the importance and necessity of legal education
and dissemination to ensure the effectiveness of enforcement and they requested the Ministry of
Justice to provide broad education ands#imination of this Code to law enforcement officers and
citizens.

It is true that regular publication of legal texts when they are approved is a stage which
allows the building of a democratic system and a rule of law in accordance with the spirit of the
Constitution of the Kingdom of Cambodia.

Seeing the necessity and importance of legal education and dissemination to ensure the
effectiveness of law enforcement, raise the awareness of citizens and strengthen the rule of law, the
Ministry of Justice with is the executing agency of the Royal Government in this area publishes this
Criminal Procedure Code with support from French Cooperation for broad distribution to legal and
court professionals and law enforcement officers.
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The Ministry of Justice stngly believes that this Criminal Procedure Code will become an
important instrument for legal training, education and dissemination which contributes to
promoting access to legal information and access to justice in the Kingdom of Cambodia.

PhnomPenh, 06 August 2007

Ang Vong Vathana
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BOOK ONERIMNAL AND CIVIL ACTIONS

TiITLEL
GENERAPRINCIPLES

SNGLECHAPTER
General Principles

Article 1. Purpose of this Code

This Code of Criminal Procedure aims at defining the rules to be strictly followed and applied
in order to clearly determine the exence ofanycriminal offense.

The provisions of this Code shall apply for criminal cases unless there are special rules set
forth by separate laws.

Article 2. Criminal and Civil Actions

Criminal and civil actions are two separate kinds of legabast

The purpose of a criminal action is to examine the existenem offense, to prove the guilt
of anoffender, and to punishiihe person according to the law.

The purpose of a civil action is to provide compensation to victims of an offense and
to allow victims to receive sufficient damages corresponding to the injuries they suffered.

TITLE?
QRIMINALACTIONS

SNGLECHAPTER
Criminal Actions

Article 3. Subject of Criminal Actions

Criminal actions apply to all natural persons or legal E#titegardless of race, nationality,
color, sex, language, creed, religion, political tendency, national origin, social status, resources or
other situations.

Article 4. Criminal Actions brought by Prosecutor

Criminal actions are brought by prosecutoos the general interest.

Prosecutors initiate criminal charges and request the application of thdédare the
investigating and triglurisdictions

Article 5. Criminal Actions filed by Victims

The victims of a felony or misdemeanor can file a clampas plaintiffs of a civil action
before the investigating judgeThe complaint of plaintiffs in a civil action lag power to file suit
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with an investigating judge assigned to a criminal action under conditions stipulated in Article 139
(Forwardirg of a Complaint to Prosecutor) and Article 140 (Payment of Deposits) of this Code.

Criminal jurisdictions can also receive complaints from government officials or other public
agents who are authorized to file complaints under separate laws.

Article 6. Complaint by Victims

Any person who claims to be a victim of an offence can file a complaint. An ordinary
complaint has no effedb bringa criminal charge.

In case the prosecutor does not respond to the claim or keeps the file without processing,
the victim may bring a petition to th€rosecutor Generalt the Court of Appeal in accordance with
Article 41 (Filevithout Processing) of this Code.

Article 7. Extinction of Criminal Actions
The reasons for dropping a charge in a criminal action arellasvk:

The death of an accused person;

The expiration of the statute of limitations;
A general grant of amnesty;

Abrogation of the criminal law; or

The res judicata

arwNPRE

When a criminal action is extinguished a criminal charge can no longer be pursuedtor mus
be terminated.

Article 8. Other Causes of Extinction of Criminal Actions
Where it is expressly provided for in separate laws, criminal actions may also be ceased by:
1. A settlement with the state;
2. The withdrawal of complaint in case where the commiaé a condition required for
the criminal charges;
3. The payment of a lump sum or an agreed fine.
Article 9. Imprescriptible Crimes
A crime of genocide, a crime against humanity and war crime has no statute of limitations.

Article 10. Statute of limitations of a Crime

Except as provided in Article 9 (Crimes without Statute of Limitations) of this code, the time
limitation for bringing a criminal action is as follows:

9 fifteen (15) years for a felony;
1 five (5) years for misdemeanor; and
1 one (1) yar for a petty offense

Article 11.  Interruption of the Statute of Limitations
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The duration of the statute of limitations commences at the time the offense was
committed. The statute of limitations is interrupted by an accusation or investigation. Athefean
accusation or investigation can restart the new period of the statute of limitations pursuant to the
provisions of Article 10 (statute of limitation of an offense) of this Code. The new time period
applies to everyone involved in the case.

Article 12. Res Judicata

In applying the principle of res judicata, any person who has been finally acquitted by a court

order cannot be accused once again for the same causes of action, including the case where such
action is subject to different legal glication.

TITLE3
QVILACTIONS

SNGLECHAPTER
Civil Actions

Article 13. Civil Action and Injury

A civil action shall be brought by the victim of an offense.

In order to be compensated, the injury must be:
9 Adirect consequence of an offense
T ! O2YLX AYlIyluQa LISNERZ2YIFf RIYIFI3ST
9 Occurred and current.

An injury can be a property or physical or emotional damage.

Article 14. Compensation for Injury

An injury can be compensated by paying damages, by giving back to the victim the property
that has been taken or by restoring the damaged or destroyed property to its original state.

The damages must be proportionate to the injury suffered.
Article 15. Plaintiff of Civil Action

A civil action can be filed on behalf of a victim by his/her guardithe victim is a minor or
an adult under legal guardianship.

Article16. [/ A@Af ! OGA2y 2F | +*+AO00AYQa {dzO0Sa

In case of death of the victim, a civil action can be started or continued by his or her
successor.

Article 17.  Associations for Eliminang All Acts of Sexual Violence, Domestic
Violence or Violence against Children
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Any association, which has made a valid declaration within three (3) years before the date of
occurrence of an offense that a subject of its governing statutes is a stragglnst sexual violence
or domestic violence or violence against children, has a recognized right to be a plaintiff in a civil
action for the following offenses:

91 Intentional threat against life;
i Harassment against a person's integrity;
1 Sexual harassment

Article 18.  Associations for Eliminating All Acts of Kidnapping, Human
Trafficking and Sexual Exploitation

Any association, which has made a valid declaration within t(8¥gears before the date of
an offense that a subject of its governing st&tsiis a struggle against kidnapping, trafficking of
persons or sexual exploitation, has the recognized right to be a plaintiff in a civil action for an offense
regulated by Law on the Suppression of Kidnapping, Human Trafficking and Sexual Exploitation.

Article 19.  Association for Eliminating All Acts of Racism and Discrimination

Any association, which has made a valid declaration within t(8¥gears before the date of
an offense that a subject of its governing statutes is a struggle againstdaciamination and
supports the rights of victims of discrimination based on national origin, ethnicity, race, or religion,
has the recognized right to be a plaintiff in a civil action for the following offenses if the offense has
been committedbased omational origin of a person drecause a person is or was presumed to be
true memberof a particular national origin, ethnicity, race or religion:

9 Discrimination,
91 Intentional threat against life or personal integrity,
9 Destruction andlamage

Article 20 Acceptability of Civil Action of the Associations

In cases as provided for in Article 17 (Associations for Eliminating All Acts of Sexual Violence,
Domestic Violence or Violence Against Children), Article 19 (Association for Eliminating All Acts of
wkOAAY YR S5Aa0ONAYAYIlGA2Yy0 2F (GKA& / 2RS> GKS | aa
evidence of agreement by the victim or his/her legal representative. In case of a threat to
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Article 21. Defendant in Civil Action

A civil action can be made against all persons who are liable to compensate for injury
resulting from the offense:

9 Perpetrators and @-perpetrators in an offense;
91 Authors and accomplices to an offense;
1 A civil responsible party.

Article 22. Relation of Jurisdictions of Civil and Criminal Courts

A civil action can be brought in conjunction with a criminal action before a crimiogtl co
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A civil action can also be brought before the civil court. In this case, the civil action must be
suspended until the final decision on the criminal action has been made.

Article 23. Declaration Prior to Conviction

A criminal court can compensaterfinjury only after it has looked at the elements
characterizing the criminal offense and declared that the accused person is guilty.

Article 24. Death of the Accused Person

The civil party in a civil action can claim compensation for injury fronat¢cased's
successor if the accused person dies during the criminal proceedings. Even though the criminal
action is ended, the criminal court still has the authority to decide a civil action against the
successors of the deceased.

Article 25. Renunciationr YR ! 6 YR2YyYSyid 2F xAO0GAYaQ w
A victim can renounce his/her right to sue for compensation or abandon his/ her complaint.
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criminal action except as praled inPoint 20of Article 8 (Other Causes of Extinction of Criminal
Action) of this Code.
Article 26. Statute of Limitations for Civil Action
A civil action shall be expired in accordance with the rules provided for in Civil Code.

However, a civil aan cannot be brought before a criminal court after the statute of limitations of
the criminal action has expired.
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BOOK TWAUTHORITIES ENTRUSTED WITH PROSECUTION, ENQUIRY
AND INVESTIGATION

TiITLEL
PROSECUTABEPARTMENT

(HAPTEHR
General Prwoisions

Article 27.  Roles of Prosecutor Department

The Prosecutor Department brings charges of criminal offenses and issues conclusions for
the court to enforce the laws. Prosecutor Department is responsible for the implementation of
decisions on crimiriaffenses, and ensures that arrest warrants are disseminated.

In performing his/her duties, a prosecutor has the right to directly mobilize public forces.
A prosecutor must attend all criminal case heasing
Article 28.  The Prosecutors

The prosecutrs include:

1. Prosecutor General, deputy prosecutor generals and prosecutors at the Supreme

Court;
2. Prosecutor General, deputy prosecutor generals and prosecutors at the Court of

Appeal;
3. Prosecutors and deputy prosecutors at the court of the first instance.

Article 29.  Hierarchy of Prosecutor Department

The Minister of Justice may file a complaint to the Prosecutor General of the Court of Appeal
or prosecutors of the court of the first instance for any offense that the minister has knowledge of,
issue writen injunction which is included in the case file for the Prosecutor General or prosecutor to
bring charges or make any conclusion which the Minister considers appropriate. The Minister of
Justice cannot issue any injunction to the prosecutor generatasgeutor to keep any criminal case
without processing.

The Prosecutor General of the Court of Appeal has power over all prosecutors, who are
under their territorial authority. The Prosecutor General may issue an injunction to bring charges or
order tobring charges or make conclusions that he or she considers appropriate.

The Prosecutor has power over prosecutors who are under their territorial authority.

The Prosecutor may issue an injunction to prosecutors to bring charges or order to bring
charges or make conclusions that he or she considers appropriate.

Article 30. Oral Statements
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Every prosecutor must obey thigjunctions of his/hehigherranking persons according to
the established hierarchy.

However, during the hearing, the prosecutoedly provides oral remarks according to his or

her conscience. No disciplinary charge can be brought against a prosecutor on the basis of his or her
remarks made during the hearing.

CHAPTER
Functions of prosecutor General of the supreme court

Article31.  Representation of Prosecutor General of the Supreme Court

Prosecutor General, deputy prosecutor generals and prosecutors at the Supreme Court
represent prosecutor department at this court.

Article 32.  Roles of Prosecutor General at the Supreme Court

The Prosecutor General at the Supreme Court takes part in the request for compliance of the
lawwhen there is anyppeal, review and complaint to the Supreme Court.

CGHAPTER
The functions of prosecutor general at the court of appeal

Article 33.  Representation of Prosecutor Department at the Court of Appeal

Prosecutor General, deputy prosecutor general and prosecutors at the Court of Appeal
represent the prosecutor department at this court.

Article 34. Roles of Prosecutor General at the CooftAppeal

Prosecutor General at the Court of Appeahtrolsthe application of the law within the
territorial authority of the Court of Appeal.

Prosecutor General cazonductinspections at Prosecutor Department under his/her
territorial jurisdictiors.

In case of a serious offense, Prosecutor General shall make a report to the Minister of
Justice.

Article 35.  Powers of Prosecutor General at the Court of Appeal
Prosecutor General at the Court of Appeal supesss®l controls judicial police offics.

Prosecutor General at the Court of Appeal can invite the person in charge of a judicial police
unit to discuss issues related to the functioning of the unit.

Prosecutor General at the Court of Appeal can assign any duties to be performeddms judi

police officers or judicial police agentsat he/sheconsiders necessary for good management and
functioning of the judicial police.
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Prosecutor General at the Court of Appeal can inspect a judicial police unit at any time.
Prosecutor General at th€ourt of Appeal can participate in interview, check the enforcement of
police custody rules, especially to ensure compliance with the legal procedures and the custodial
management.

The heads of judicial police units, judicial police officgfsidicialpolice agents must
respect the injunctions of the Prosecutor General.

(HAPTEHR
FUNCTIONS dPROSECUTORS MIECOURT OF THERSTINSTANCE

SECcTION
Prosecutor Department at the Court of the First Instance

Article 36.  Representation of Prosecutddepatment at the Court of the First
Instance

Prosecutors and deputyrosecutors of the court of the first instance repres@&rbsecutor
Departmentat the court.

Article 37. Powers of the Prosecutors

Prosecutors direct and coordinate the operations of quali policeofficersand agents within
their territorial jurisdictiors. However, in the case of implementinggatory commissionthe judicial
police officers shall be under the authorities of the investigating judge.

Prosecutors shall exercise all autligs designated in this Code and to the judicial police
officers for investigations.

Prosecutors may visit the investigation site and giNeseful instructions to the judicial
police officersand agentsin special circumstances, a prosecutor may kevie investigation rights
from the judicial policefficers and agentand arrange for their replacement.

Prosecutors can inspejtdicialpolice unisat any time. Prosecutors may participate in
interview, check the enforcement of police custody rukespecially to ensure theompliance with
the legal procedures and the custodial management.

Article 38.  Powers of Deputy Prosecutors

Deputy prosecutors who are under the authority of prosecutors shall use all powers
entrusted to the prosecutors to sech and impose charge on offenses.

Article 39.  Territorial Competence of the Prosecutagrs
The competent prosecutors shall be:

1. The prosecutor in the location where the offense was committed.

2. The prosecutor in the place of the residence of the pensbo is suspected for
committing an offense.

3. The prosecutor of the location in which the suspect for commission of a crime was
arrested.
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SECTION?
Implementation of Criminal Actions

Article 40. Choice of Prosecution

Prosecutors shall consider compiaproceedings and denunciations that have been
received directly by him/her or that have been submitted by judicial police officers.

Prosecutors can decide to either hold a file without processing or to bring criminal charges.
Before making the decisig prosecutor shall conduct preliminary investigations or order further
investigations.

In case of a serious offense, the prosecutor shall make a report to the Prosecutor General of
the Court of Appeal who shall submit that report further to the Ministé Justice.

Article 41.  File without Processing

In the case that the complaint is kept without processing, the prosecutor shall notify the
plaintiff about his/her decision within the shortest possible period and within a period of not more
than two @) months starting from the date of the registration of the complaint as provided in Article
50 (Registry of Complaints) of this Code.

Filing the case without processing shall be based on the grounds of law and facts. Filing the
case without processingoes not have the effect of res judicata.

The prosecutor may review his/her decision as long as the criminal actions have not been
extinguished.

L¥ GKS O2YLX FAYIlIYyd Aa y2i ariGAaFASR 6A0K GKS
processing, hetse may appeal to the Prosecutor General of the Court of Appeal.

The appeal shall be lodged within 2 (two) months, commencing from the date of receiving
the notification of the decision to file without processing. The appeal shall be lodged as an ordinary
complaint at the relevant prosecutor department. The file shall then be immediately submitted by
the representative of the prosecutor department at the court of the first instance to the Prosecutor
General of the Court of Appeal.

If the appeal is foundat have proper reasons, the Prosecutor General of the Court of Appeal
shall issue an injunction to the prosecutor at the court of the first instance to initiate charge. The
injunction issued by the Prosecutor General shall be in writing. In contrary thasd¥,0secutor
General of the Court of Appeal shall uphold the decision of the prosecutor of the court of the first
instance. The Prosecutor General of the Court of Appeal shall inform the complainant about such
decision.

Article 42.  Obligations to fileComplaint of a Felony or Misdemeanor
During the performance of their duties, all public authorities or officers who learn about a

felony or misdemeanor shall immediately report this incident to the prosecutor or the judicial police
officers by forwardingll information, minutes, records, and evidences relating to that offense.
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There shall be no exception other than that involved professional confidentiality which is
expressly stipulated in the law.

Article 43. Prosecution

Criminal prosecutions can beqeessed through:
1 A commencement of investigation;
1 A submission for direct hearing; or
1 Through an order to appear immediately.

Article 44. Commencement of Investigations
In the case of a felony, the prosecutor shall conduct an investigation.

The invesgation shall be commenced based on introductive requisition to be submitted to
the investigating judge. The investigation may be conducted against identified or unidentified
individual or individuals.

The introductive requisition includes:

1 A summary offacts;

1 An identification of offense;

1 Anindication of relevant provisions of the law and the suppression of the offense;
and

1 The name of the person subjected to investigation, if possible.

The introductive requisition shall include date and signature.

These formalities must be strictly complied with or otherwise the introductive
requisition shall be null and void.

Article 45.  Making Charge for Misdemeanor
In the case of a misdemeanor, the prosecutor may:

1 Commence an investigation as pred in Article 44 (Commencement of
Investigation) of this Code;

1 Send the accused person to be heard directly before the court of the first instance
by following the procedures as stipulated in Article 46 (Summons for Direct Hearing)
of this Code; or

9 Orderthe accused to immediately appear before the court of the first instance in
accordance with Article 47 (Immediate Appearance) and Article 48 (Procedures for
Immediate Appearance) of this Code.

Article 46.  Summons for Direct Hearing

A summons for diredtearing is an order to the accused person to appear before the court
of the first instance. A summons for direct hearing shall include:

The identification of the accused;

A summary of the fact;

The type of the offense;

The relevant provisions of the laand the suppression of offence.
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This summons shall indicate the court, its location, and the date and time of the trial. This
summons shall specify that the accused may have a lawyer to accompany him or her.

Article 47.  Immediate Appearance

Prosecutes may order to bring the accused to appear before the court of the first instance
immediately if all of the following requirements are satisfied:

1 The offense is a flagrant delicto in accordance with the provisions of Article 86
(Definition of Flagrant Heny or Misdemeanor) and Article 88 (Considering As
Flagrant Felony or Misdemeanor) of this Code;

1 The offense carries a sentence of imprisonment for not less than one (1) year and
not more than five (5) years;

i The accused is an adult;

1 The case is qualifigdr hearing.

Article 48.  Procedures for Immediate Appearance

When deciding to apply the procedures for immediate appearance, the prosecutor shall:

Check the personal identification of the person brought to him/her;
Inform the person about the chge and the type of the offense;
Receive the statement of the person if he/she wants to make;
Make record on the order to appear immediately.

= =4 =4 =

The prosecutor shall inform the accused that he/she has the right to a lawyer that he/she
chooses or a lawyer appued in accordance with the Law on the Statute of Lawyers.

The selected or appointed lawyer shall be immediately informed. The lawyer may check the
case file and communicate with the accused person.

Notation of these procedures shall be written in thergins of the record, otherwise such
procedures shall be deemed invalid.

The court of the first instance shall receive the case file in accordance with the record on the
order to appear immediately.

The accused shall be detained with security guardd batshe appears before the court in
which the trial shall be conducted on the same day.

During the appearance, after confirming the identification of the accused and making
summary report on the accusation, the court shall inform the accused that batsly have time to
prepare his or her defense.

If the accused requests for the delay or if the court finds that the case may not be able to try
immediately, the trial shall be adjourned to a new date.

The court may order a prigial detention of the acased by issuing a judgment with reasons.

In the judgment, the court shall refer to the conditions as provided in Article 205 (Reasons-for Pre
trial Detention) of this Code. The court shall issue the detention warrant.
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The judgment on the fact shall bemounced within the period of not more than 2 (two)
weeks starting from the date of the appearance before the court. Theridedetention shall be
legally terminated following the expiration of two (2) weeks period.

If the court that receives complaittirough the procedures for ordering to appear
immediately finds that the requirements of Article 47 (Immediate Appearance) of this Code were not
satisfied or due to the fact that the complexity of the case file requires further profound
investigation, thecourt shall refer the case file to the prosecutor for investigation. The accused must
be brought to appear before the investigating judge on the same day, otherwise the accused shall be
automatically released.

Article 49.  Summons for Direct Hearing forefty Crime

If case is a petty crime, the prosecutor shall issue a summons for the accused to appear
before the court for direct hearing as set forth in Article 46 (Summons for Direct Hearing) of this
Code.

Article 50.  Registry of Complaints

Each courbf the first instance shall create a prosecution registry for registering all
complaints that are submitted directly to the prosecutor or submitted by the judicial police officers
to prosecutors.

All complaints shall be registered with the following carite

1 The identification of the complainant;

1 The date on which the prosecutor received the complaint;

9 The source of the complaigivhether submitted directly to the prosecutor or
submitted by the judicial police officer;

1 The type of case that is reported the complainant;

i The action taken decision to file without processing or criminal charge.
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complaint registry. The registry may be inspected by all court authomta@sding the Prosecutor
General of the Court of Appeal.

TITLE?
INVESTIGATINGIDGE
SNGLEHAPTER
Investigating Judge

Article 51.  Assignment of Investigating Judge by the Court President

When an investigating judge may not perform his or her diggause of leave, illness or
other reasons, another investigating judge of the same court shall be temporarily assigned by the
court president to assume the investigation.

If there is no investigating judge at the court, the court president may temggrassign any
judge of the court to do the investigation.

The court president shall render an assignment order which cannot be appealed.
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In addition to this, the provisions of Article 26 (Allocation of Case Files) of the Civil Procedure
Code shall apply

Article 52.  Allocation of Case Files by the Court President

If there are several investigating judges in one court, the case files shall be allocated by the
court president.

Article 53.  Revocation of Case File from the Investigating Judge

The rewcation of the case file from one investigating judge to another investigating judge
may be requested through the court president for the sake of good administration of justice. This
request may be made by an application with reasons from the prosecutwrahrough his/her

own initiative or complaint from the parties.

The reasons for revocation of the case file from the investigating judge shall be based on the
provisions of Article 556 (Causes of Challenge of Trial Judges) of this Code.

Article 54.  Mandatory Abstention

The investigating judge shall not participate in the trial of a criminal offense that he or she
conducted the investigation or otherwise, the trial shall be nullified.

The investigating judges shall exercise the powers as stipulatiis Code.

TITLE3
THEINVESTIGATIORHAMBER

SNGLEHAPTER
The Investigation Chamber

Article 55.  Special Chamber of the Court of Appeal

In the Court of Appeal there is one chamber which is called the investigation chamber. The
Investigation chmber shall have the competence to adjudicate any appeal against the decision of
the investigating judge.

Members of the investigation chamber shall not attend the trial of a criminal offense which
he or she conducted the investigation or otherwise, thégment shall be nullified.

TITLHA
JUDICIAIPOLICE

HAPTEA
GENERAPROVISIONS

Article 56. Mission of the Judicial Police
¢tKS 2dzRRAOAIE LREtAOS OG & 'y FdzZEAfTAINE 2F
36

G F



The judicial police shall have the duty to watch felanisdemeanor and petty crime,
identify and arrest offenders and collect evidence.

Article 57.  Composition of the Judicial Police
The judicial police include:

9 Judicial police officers;

9 Judicial police agents;

1 Government officials and public agents wdi@ authorized by separate law to
monitor some offenses within their territorial authority.

Article 58. Coordination of the Judicial Police's work

Prosecutors shall direct and coordinate the activities of all judicial police officers and judicial
policeagents in their territorial authority.

Prosecutors shall have power over government officials and other public agents provided in
Article 82 (Provide Qualification to Government Officials and other Public Agents) of this Code when
they perform their funtons as judicial police.

When enforcing rogatory commission, judicial police officers shall be under the authority of
the investigating judge.

Article 59. Control of the Judicial Police

The judicial police shall be under supervision and contrdh@Rrosecutor General of the
Court of Appeal.

The Prosecutor General of the Court of Appeal shall be empowered to take disciplinary
actions against judicial police.

(HAPTER
JUDICIAIPOLICEDFFICERS

S=cTION
Qualification of the Judicial Police Oftics

Article 60.  Judicial Police Officers
The persons who are qualified to be judicial police officers:

1. Police officers who hold the rank of at least second lieutenant and who have at least
two years of work experience in the service of national politerabtaining a High
Diploma of the Judicial Police;

2. Military Officers of the Royal Gendarmerie who have at least two years of work
experience in the service of Royal Gendarmeries after obtaining a High Diploma of
the Judicial Police;

3. Other persons who &ve the following ranks and functions:

A. Governors and deputy governors of provinces/municipalities, governors and
deputy governors of District/Khan, and chiefs of commune/Sangkat;
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B. Director and deputy director of the Central Department of Judicial Police;
director and deputy director of the Central Department of Security; and director
and deputy director of the Central Department of Public Order of the National
Police;

C. Directors and deputy directors of department, chief and vice chief of offices,
chief ard vice chief of sections that are in charge of criminal affairs and that are
under the authority of the Central Department of Judicial Police, the Central
Department of Security and Central Department of Public Order;

D. Director and deputy director of dep@nents, chiefs and vice chiefs of offices,
chiefs and vicehiefs of sections of:
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1 Anti-Drug Department;

1 Department of Tourist Police;

1 Special Commissariat on Heritage Protection;

E. Commissioners and geaty commissioners of provincial/municipal police;

F. Chiefs and vicehiefs of offices, chiefs and vichiefs of sections that are in
charge of criminal affairs under the provincial and municipal police commissariat
such as:

i Office of Penal Police for $aus Crimes and Office of Penal Police for Minor
Crimes;

9 Office of AntiHuman Trafficking and Juvenile Protection;

M Office of Economic Police;

i Office of Criminal Scientific and Technical Police;

9 Office of AntiDrug;

i Office of AntiTerrorism; and

1 Office oflmmigration.

G. Inspectors and deputy inspectors, and chiefs and-glgefs of Criminal Sections
of District/Khan Police Inspectorate;

H. Chiefs and vicehiefs of Traffic Police Offices, chiefs and-giciefs of Traffic
Police Sections "for traffic offense<hief and vicehief of Office of Weapon
and Explosive Control; and Chief and ydbéef of Sections of Office Weapon and
Explosive Control "for weapon and explosive offense; Chiefs andviets of
Units, Chiefs and vieghiefs of Office of Touristdice, and Chiefs and vichiefs
of Section of Tourist Police;

I. Chief and vicehiefs of Commune/Sangkat Administrative Police Post "for
criminal offense";

J. Commanders and deputy commanders of the Royal Gendarmeries in charge of
criminal affairs;

K. Commandes and deputy commanders of the Provincial/Municipal Royal
Gendarmeries in charge of the criminal affairs;

L. Commanders and deputy commanders of the district/Khan Royal Gendarmeries
in charge of criminal affairs;

M. Chiefs and vicehiefs of offices, chiefs andice-chiefs of Sections of the Royal
Gendarmeries in charge of criminal affairs.

N. Chief and vicehiefs of other units in charge of investigating criminal offenses
which will be established as necessary.

The Ministers who have supervising authority ovifedent police and military officers of
the Royal Gendarmeries mentioned in paragraphs 1, 2 and 3 of this Article shall appoint those police
and military officers of the Royal Gendarmeries to perform their duties as the judicial police officers
by a JoinPrakas with the Minister of Justice.
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Article 61.  High Diploma of Judicial Police

The High Diploma of Judicial Police shall be delivered to those who have passed the
professional examination which comprises the following basic examination subjects:

A. Criminal law;
B. Criminal procedure;
C. Deontology as provided in the Code of Ethics of the United Nations.

This Diploma shall be eignedby the Minister of Justice and all relevant Ministers and
affixed their seals.

Article 62.  Jury for Examination

Thejury for examination shall be headed by the Prosecutor General of the Supreme Court or
by any prosecutor of the Supreme Court who has been assigned to undertake this work.

1. For the examination of police officers, the jury shall be composed of:

1 aninvestigting judge appointed by the President of the Supreme Court;
9 aprosecutor appointed by the Prosecutor General of the Supreme Court;
1 two representatives of the Ministry of Interior.

2. For military officers of the Royal Gendarmeries, the jury shall be ceetpof:

1 aninvestigating judge appointed by the President of the Supreme Court;
9 aprosecutor appointed by the Prosecutor General of the Supreme Court;
1 two representatives of the Ministry of National Defense.

Formalities for issuance of Diploma shmdldetermined by a Joint Prakas of the relevant
Ministers.

Article 63.  The Oath of Judicial Police Officers

Each judicial police officer shall make an oath that he or she shall honestly perform his/her
duties. The oath shall be made before the Codirppeal. The sweariAg is not required again
when he or she has a legal qualification as judicial police officer afterward. The procedure for making
an oath shall be determined by Prakas of the Ministry of Justice.

FCTION
Misconducts Committed Duing the Performance of Duty

Article 64. Disciplinary Procedure

Any misconduct committed by judicial police officer during the performance of his or her
duty, the prosecutor or investigating judge shall report it to the Prosecutor General of the Court of
Appeal. Depending on each circumstance of misconducts, the Prosecutor General of the Court of
Appeal shall notify the Minister of Interior or Minister of National Defense in order to initiate
disciplinary procedure. The Prosecutor General of the Coukpptal shall be informed of the
aftermath of the disciplinary procedure.

Article 65. Disciplinary Sanctions
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Any disciplinary sanction imposed by the Minister of Interior or Minister of National Defense
shall not be an obstacle of the criminal actipnovided that the offense has been committed.

When a judicial police officer commits an offense during the performance of his or her duty,
the investigating or trial jurisdictions in charge of the case shall transfer the case based on a decision
of the Supreme Court to another investigation or trial jurisdiction to take action in order to ensure
the good administration of justice and the Ministry concerned shall immediately be informed of that
decision.

An application for revocation of power shall imade by a prosecutor.
Article 66. Prohibition from acting as the Judicial Police Officers

When the Prosecutor General at the Court of Appeal finds that the seriousness of the
misconduct committed by a judicial police officer is incompatible with adqumance of functions,
the Prosecutor General is entitled to take the following measures:

1. To temporarily prohibit the judicial police officer concerned from performing his or
her duty for the maximum period up to five years; or

2. To indefinitely permanetly prohibit the judicial police officer concerned from
performing his or her duty as judicial police officer.

Before making the above decision, the Prosecutor General shall convoke that judicial police
officer and record his or her comments. That ¢#fiis entitled to have a lawyer or a counselor to
assist through his own selection.

The decision to prohibit a judicial police officer shall explain the reasons. This decision on
each case shall be notified to the Minister of Interior or Minister ofibvetl Defense.

This decision may be subjected to the appeal to the Minister of Justice who may reject the
decision or reduce the duration of prohibition as decided by the Prosecutor General. The concerned
ministry whose judicial police officer is proh#ik by the Prosecutor General may make its
submission to the Minister of Justice.

The judicial police officer who is prohibited by the Prosecutor General shall be entitled to
make an appeal with explanation of reasons within the period of fifteen days fin@ date on which
he/she received the notification of prohibition.

The Minister of Justice shall make decision on the above appeal within 1 (one) month from
the date of receiving the appeal. The decision of the Minister of Justice cannot be appealed.

During the period of the appeal and waiting the decision of the appeal, the judicial police
officer who is prohibited by the Prosecutor General cannot perform his/her duty as a judicial police
officer. He/she may resume his/her duty as judicial police effitthe Minister of Justice rejects the
decision of prohibition or reduces the duration of prohibition.

Any acts performed by the judicial police officer in the violation of the prohibition decided
by the Prosecutor General at the Court of Appeal dhalull and void.

SECTIONB
Territorial Competence of the Judicial Police Officers
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Article 67.  Scope of Administrative Jurisdictions

Each judicial police officer shall have jurisdictions within the territorial boundaries of the unit
to which they ae assigned.

In Phnom Penh, judicial police officers shall have the jurisdiction over the whole capital
without consideration of the unit to which they are assigned.

All decisions to assign judicial police officers shall state the territorial juiizaiof the unit
to which they are assigned. These decisions must be notified to the Prosecutor General of the Court
of Appeal.

Article 68. Extension of Territorial Jurisdiction

In the case of flagrant felony or misdemeanor as defined by Article 8&(ixef of Flagrant
Felony or Misdemeanor) and Article 87 (Arrest in the case of Flagrant Felony or Misdemeanor) of
this Code and under an urgent circumstance, the prosecutor may authorize judicial police officers to
operate throughout the national territey. The authorization may be made orally, but it shall be
mentioned in the investigation report.

Within the scope of investigation, when the investigating judge issues a rogatory commission
under an urgent circumstangthe investigating judge may authas judicial police officers to
operate throughout the national territory.

When operating outside their territorial authority, judicial police officers shall request
assistance from judicial police officers within the territorial jurisdictions.

The judgevho authorizes the extension of territorial jurisdictions shall inform, by all means,
the prosecutor within the territorial jurisdictions.

Article 69.  Consequences of the NeGompliance of Territorial Jurisdiction
Rules

The territorial jurisdictionules stipulated in the previous articles must be respected. The
operations of judicial police offers shall be null and void if those rules are not respected.

Article 70. Court Orders

In performing their mission, judicial police officers shall receivieequest for orders only
from the court authority.

SECTIOM
Missions of Judicial Police Officers

Article 71. Record of Offense

Judicial police officers shall receive complaints or denunciations. Judicial police officers shall
make inquiry of albffenses.

Judicial police officers shall undertake investigation on flagrant crimes and conduct primary

investigation under the conditions stipulated in Article 84 (Different Powers of Judicial Police Officers
in the Investigation) to Article 110 (PowdtsMake Appreciations by the Judges).
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When an investigation has been initiated, judicial police officers shall enforce rogatory
commission issued by the investigating judge under the conditions stated in Articles 173 (Rogatory
Commission) to Article 184Records made by Judicial Police Officers).

Article 72. Records

Every complaint received by judicial police officers is required to be recorded. The record
shall properly include the statement of the complainant. In case of necessity, judicial gffitess
can find an interpreter who must faithfully swear according to his/her belief or religion that she/he
will translate the statement accurately. In any case, the interpreter cannot be chosen from among
police or gendarmeries, who are in joiaperatng forces.

The record of the complaint must mention the following:

1 The names and rank of the judicial police officers;
9 The unit of the judicial police officers;
1 The date.

Each page must be signed by a judicial police officer and by the complainant.

Deletion, addition or reference must be certified by the signature of the judicial police
officer and by complainant in the margin of the page.

Before signing or thumbrinting, the complainant must read the record once again. In case
of necessity, the judial police officer must read the content of the record aloud.

Article 73. Complaint Registry

All units of judicial police must have complaint registry. Whenever there is a complaint, a
judicial police officer must record the followings in the registr

9 Identification of the complainant;

1 The date of filing complaint;

1 The name and rank of the judicial police officer who prepares the record of the
complaint;

The type of acts complained,;

The actions to be taken with the complaint, whether deliveringhi® prosecutor or
commencing the investigation.

il

1

The complaint registry must be permanently held for submission to the court authority as
needed.

Article 74. Actions to be taken after Receipt of Complaints

A judicial police officer who receives a coaipt must start the investigation immediately or
deliver the record on the receipt of the complaint to the prosecutor to take further action.

Before conducting investigation, the judicial police officer may seek instruction from the
prosecutor.

When recéving a denunciation with clear reasons, the judicial police officer shall inform the
prosecutor and seek advice.
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Article 75. Abuse of Judicial Actions

In any case, the judicial police officer cannot keep any criminal case without processing even
thoughthere has been a negotiation for settlement between the offender and the victim or there
has been a withdrawal of the complaint.

A judicial police officer who intentionally keeps or hides record or exhibits from the court
authority about their existencshall be considered to have committed an offense punishable
pursuant to the provisions of the Criminal Code, in chapter relating to search for evidence.

CHAPTER
Judicial Police Agents

Article 76. Quialifications for Judicial Police Agents
The followirg shall be the qualifications for a judicial police agent:

1. Officer and deputy officer who is not qualified to be a judicial police officer;

2. Other national police agent;

3. Military officer of the Royal Gendarmeries who is not qualified to be a judicialepol
officer;

4. Other soldiers of the Royal Gendarmeries.

Article 77. The Oath of Judicial Police Agents
Judicial police agents shall take an oath that they will perform their duty honestly. The oath
shall be made before the court of the first inst@ncThey shall not be required to take an oath again

when they have the qualification as judicial police agents afterward. The formalities of the oath shall
be determined by Prakas of the Minister of Justice.

Article 78. Missions of Judicial Police Agen
Judicial police agents shall have the mission to:

1. Make an enquiry on offenses, including the petty crimes;
2. Assist judicial police officers in the performance of their duties.

When doing an enquiry into an offense, the judicial police agents arerestjto make a
report. Their reports will be for information only.

In all cases, judicial police agents shall not perform duties reserved for the judicial police
officers. Any performance wiolation of such prohibitioshall be considered null and void.

Article 79.  Misconducts Committed during the Performance of Duties

Any misconduct committed by a judicial police agent during the performance of his or her
duty shall be reported to the Prosecutor General at the Court of Appeal by a prosecutor or an
investigating judge. The Prosecutor General shall notify the Minister of Interior or Minister of
National Defense to take disciplinary procedure on a case by case basis. The Prosecutor General shall
be informed of the aftermath of the disciplinary procedur
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Article 80.  Disciplinary Sanction

Disciplinary sanction imposed by the Minister of Interior or the Minister of National Defense
cannot be an obstacle to file a criminal action if an offense has been committed.

When a judicial police agent commits affense during the performance of his or her duty,
the Supreme Court may transfer power to other jurisdictions to take action for the good
administration of the court.

The application to revoke the power shall be made by a prosecutor.

CHAPTER
Determination of the Jurisdictions of National Police and Royal
Gendarmeries

Article 81. Determination of Jurisdictions

In judicial police sector, the national police and the Royal Gendarmeries shall have
jurisdictions as stated in Article 56 (MissionJaflicial Police) of this Code.

Furthermore, for military offenses, only the Royal Gendarmeries shall have the qualifications
to act as judicial police.

Operations and cooperation between national police officers and Royal Gendarmerie
officers while actig as judicial police shall be determined by a-sldzree.

Judicial police units which have jurisdictions nationally may be established by a Royal
Decree.

CHAPTER
Civil Servants and other Public Agents who Have Special Qualifications
to Enquire irio Certain Offenses

Article 82.  Qualifications of Certain Civil Servants and Public Agents

All other civil servants and public agents who have been authorized by separate laws to do
an enquiry into offenses shall be placed under the authority of a prdsegvhile performing such
duties. The formalities and procedures for providing qualifications shall be determined by a Joint
Prakas of the Ministry of Justice and the concerned Ministry.

Those civil servants and public agents shall take an oath tegtwhill perform their duties
honestly. The oath shall be taken before the court of the first instance. The formalities for taking the
oath shall be determined by Prakas of the Ministry of Justice.

When doing an enquiry into offenses, the civil servamid public agents are required to
make reports. The reports shall have the value as normal information only.

All misconducts committed by the civil servants and public agents during the performance of
their duties shall be reported to the Prosecutor Geneariathe Court of Appeal by a prosecutor or an
investigating judge. The Prosecutor General shall inform the Minister in charge of the civil servant or
public agent to initiate disciplinary procedures. The Prosecutor General shall be informed of the

44



aftermath of disciplinary procedures. A disciplinary sanction shall not be an obstacle for a criminal
action, if an offense has been committed.
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BOOK THREE THE INVESTIGATIONS

TiITLEL
GENERAPROVISIONS

SNGLEHAPTER
General Provisions

Article 83.  Confdentiality of Investigations

The investigation must be confidential. All persons who participate in an investigation
especially the prosecutors, lawyers, court clerks, police, Royal Gendarmeries, civil servants, experts,
translators, medical physicians@nther competent persons as mentioned in Article 95 (Technical
or Scientific Examination) of this Cedeust maintain professional confidentiality.

However, the respect of professional confidentiality cannot be an obstacle for an exercise of
the right toseltdefense.

Moreover, prosecutors may make a declaration in public if he or she thinks that the
information disseminated in any case is false information.

A breach of confidentiality with regards to the investigation is an offense punishable
accordirg to the Criminal Law in force.

Article 84.  Different Investigation Authorities of Judicial Police Offers
The power given to judicial police officers varies depending on the time for which the officer

performs his/her duty under scope of investigatioiflagrant delictocases or under the scope of
primary investigation.

TITLE2
INVESTIGATION OF FRABITE DELICTO CASES

CHAPTER
Flagrant Felony or misdemeanor

Article 85.  Power of Judicial Police Officers in the Investigation of Flagrant
Delicto Cass

In the case of a flagrant felony or misdemeanor, judicial police officers shall follow the
provisions of this Title.

Article 86.  Definition of Flagrant Felony or Misdemeanor
Flagrant felonies or flagrant misdemeanors are:

9 Offenses are being comtted;
9 Offenses that have just been committed.
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Shall also be deemed #Hagrant felonies or misdemeanors at the time right after the
offense:

A suspect is being chased rdnded by the public;

A person who is found to have an object, or a scar, orrothear and consistent

leads which can be concluded that the person has committed or participated in the
act of committing an offense.
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Article 87.  Arrest in the Flagrant Felony or Misdemeanor Cases

In a flagrant felony or misdemeanor case, every persay arrest the offender and bring
him or her to the nearest judicial police officer.

Article 88.  Considering as Flagrant Felony or Misdemeanor

Shall be considered as flagrant felonies or misdemeanors, even outside the cases as
stipulated in Article 8§Definition of Flagrant Felonies or Misdemeanors), all felonies or
misdemeanors which are committed at the place where the occupants of the place ask a prosecutor
or judicial police officer or if no judicial police officer available at that place, juglige agents to
investigate. In the last case, the judicial police agent shall immediately inform to judicial police
officer.

CHAPTER
Investigative Measures

Article 89.  Preliminary Measures in Flagrant Felonies or Misdemeanors

In the case of a figrant felony or misdemeanor, judicial police officers shall report it
immediately to the prosecutor.

Judicial police officers shall go to the site to examine the crime scene. Judicial police officers
shall protect all leads of evidence that may disappéadicial police officers may order people not
to leave the crime scene until their operations are completed.
If deemed necessary, the prosecutor shall go to the crime scene and direct the investigation.
In urgent case, in compliance with provision#iticle 68 (Extension of Territorial

Jurisdiction) of this Code, a prosecutor may authorize any judicial police officer to operate in the
territories of the entire country.

Article 90.  Investigative and Inquiry Records
Judicial police officers shall meak record of their investigation and inquiry.
Article 91.  Searches

Judicial police officers may conduct a search. In this case, the judicial police officer shall first
obtain authorization from the prosecutor, even verbal authorization.

Judicial potie officers shall conduct the search in front of the owner of the place or in front
of two witnesses if there is no owner. The witnesses shall be appointed by the judicial police
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officers. The witnesses shall not be members of police or a member of §a Eendarmeries who
are under joint search operation forces.

Judicial police officers may not conduct searches before 6:00 a.m. or after 6:00 p.m., except:

9 Inthe case as provided for in Article 86 (Definition of Flagrant Felony or
Misdemeanor) of thiode;

1 Inthe case as provided for in Article 88 (Considering As Flagrant Felony or

Misdemeanor) of this Code;

In the case when there is a call for help from inside the place;

In the case the search is conducted at the time that is open to the public;

In the case the search is conducted at a place where drugs are produced, kept,

circulated, distributed or used.
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Judicial police officers shall write a record of the search, which shall include:

i The authorization by the prosecutor by indicating the date antbtof such
authorization;
I The identification of the owner or of each witness.

Judicial police officers may not search the office of a lawyer. Only prosecutors or
investigating judges may conduct a search at an office of a lawyer and only in theqeedehe
president of the Bar Association, or a delegate of the president of the Bar Association, or the
concerned lawyer.

Judicial police officers may conduct a search of the building of a newspaper, news publishing
enterprises or news broadcasting enprises only in the presence of a prosecutor or an investigating
judge who shall guarantee that the search shall not affect the freedom of the press and their
professions nor unreasonably delay the broadcasting or publishing of the news.

Article 92.  Affixation of Stamp on Exhibits

Judicial police officers may confiscate exhibits. Judicial police officers shall seal on the
exhibits.

After showing the confiscated objects to the occupant of the place or to two witnesses, the
judicial police officers shainake a record on the confiscation including the inventory list of the
confiscated objects. The confiscation record shall be signed or fprgeed by the occupant of the
place or by the two withesses.

Article 93. Interview Records

Judicial police flicers may order to appear or bring any person who is suspected of
participating in commission of an offense to their units. The judicial police officers shall interview
that suspect.

Each interview shall be recorded.

The record shall be an accurdteOO2 dzy i 2F GKS AYGSNIBASHESR LISNA?
the judicial police officers may find an interpreter who shall swear according to his or her own
religion or beliefs to speak the truth. Tierpreter shall not be chosen from among the polire
the Royal Gendarmeries or any persons who are involved in this case.

Each page of the record shall bear the signature or fipgiet of the interviewed person.
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